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1 Preamble
This document overviews the relevant events leading up, during and after the arrest of the founder of
the First Amendment Rights Preservation Society, Inc. on December 11, 2020, in addition to the criminal
claims against several members of the Santa Cruz Police Department, including the Chief of Police,
Andy Mills. Interspersed within the document are several questions we pose (“Questions for the
District Attorney”), whose answers will add transparency into the decision-making processes of Chief
Mills and the on-scene officers, and will aid to clarify motive(s). We would encourage both the Office of
the District Attorney and the Independent Police Auditor to pursue the answers to these important
questions in the process of their investigations, and to share this information with our organization in
their final reports. The answers may also be used as possible evidence in future section 1983 claim
filings against Chief Mills, the on-site supervisor and the arresting officers involved, if we determine that
justice has not been properly served on these individuals within an acceptable time frame (section 1.3).
Finally, this document provides more than just laying out the case and our claims, but delivers our
opinions on the flaws of the current civil and legal systems in Santa Cruz, and areas for improvement.
All relevant case information, including video evidence, may be found at www.farps.org/santacruz.

1.1 Brief Personal Bio
My name is Gregory A Hyver Jr. I am 61 years old. I have been a resident of Santa Cruz County since
August, 2001. I have a BA in Applied Mathematics from UC Berkeley, an MBA from Santa Clara
University and a Secondary Education Teaching Credential (Clear / Expired) Mathematics from San Jose
State University. I own a home in the Soquel hills, but I reside at 320-3 Locust Street, next to Santa Cruz
City Hall, and next to the Black Lives Matter street mural monument. I have a clean police record, pay my
taxes on time and always try to be a good neighbor. I am the Property Manager at Carle & Carle
Properties in Santa Cruz, a local business for over 70 years. I started a nonprofit (501(c)(3)) company in
2020, suitably named the First Amendment Rights Preservation Society, Inc., or FARPS. My bio on the
company website describes me as:
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1.2 Motivations for Filing Criminal Charges - A Message to the City of Santa Cruz
In my decision to file criminal claims against the Santa Cruz Chief of Police, Andy Mills, I often pondered
the choice I was about to make. I am a strong supporter of all police officers. I firmly believe that
systemic racism in our police force is a myth, contrived by Black Lives Matter and those on the hard left
to accelerate the breakdown of society. I recognize the challenges and risks faced by police officers in the
line of duty. I try to cut officers as much slack as possible, knowing their jobs are challenging and
dangerous. How could one not respect and value what these individuals do to make us safe each day?
No part of my decision was made on impulse, haste, frivolity or revenge. In fact, my emotions play little
to no role in this. My choice came down to fairness, legality, right-versus-wrong and the disrespect and
dishonesty I received from both Chief Mills and from the City of Santa Cruz. I felt strongly about a free
speech issue and I wanted to know if my local representatives were willing to allow me to express my
opinion at the public’s podium (they did not). I am a kind person who prefers to forgive rather than to
hold grudges, but nothing that either of these parties has said (which has been mostly silence) or done
in their engagements with me, leading up to, during or after the December 11, 2020, street protest
warrants any sort of forgiveness. These entities could care less about me as a resident, a constituent and
a victim. In fact, I am a political enemy in their eyes, unworthy of a moment of their time or of their
consideration. They will feign ignorance of their insults or in their deprivation of city resources to aid me,
as they hide like school girls behind immunity protections and lenient judges, and they will never come
forward with any remorse or admissions of guilt. I am told that these are my “representatives” yet they
intentionally fail in those responsibilities. “Representation” in their eyes means to ignore me. Buffered by
a majority, their politics have blinded them of their responsibilities to grudgingly acknowledge the voice
of a heretic living among them. Although the Santa Cruz City Council has the discretion to decide
among the possible subjects it chooses to reach its chambers, when a project dubbed “The Free Speech
Project” comes knocking on your door, the immediate message contained clearly has 1st Amendment
rights implications. To deny a platform (agenda time) in council chambers, whether physical or virtual, to
a Black Lives Matter counter-movement in order to advocate for an encroachment permit for a street
mural, a privilege the council granted to a Black Lives Matter citizen group only three-months earlier, is
clearly a suppression of an alternative message that shields from criticism the majority party’s narrative
and clearly is a lack of accountability to the electorate. The unusual behaviors by the city through their
silence, obstruction, misinformation, denigration, delay and disconnection from our organization, without
ever providing an answer to our multiple agenda requests, indicates a nefarious intent: the council did
not want our message to be acknowledged in the public record and exposed to the community at large.
The council tyrants chose to suppress a constituent’s voice in an overt free speech subject, turning its
“discretion to choose” its own agenda into a Civil Rights violation, a choice wherein the one deceptively
suffocates the other. Council members did not like our particular message and they wanted it shut down
from public discourse without, of course, having to commit their denial “on paper” to us. Again, just like
school girls. As a nonprofit, 1st Amendment proponent, we would be derelict in our duties if we did not
challenge this form of suppression, intolerance and insolence.
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The Santa Cruz community needs to better understand how their local government operates--a
government that uses its position of power to “tune out” a political minority to preserve its echo
chamber--a minority that has been incessantly and unduly vilified in the mainstream media since 2016,
so much so that its members have become unrecognizable as friends and neighbors, and who must
self-censor to avoid the harsh consequences of challenging the majority’s narratives. We are ruled by
intolerant city “leaders” through the very nature of their politics and, like good party soldiers, they
voluntarily obliterate ideological outcasts simply to ensure that political challenges never reach the
public at large, where the news media and social media may properly find them. This tactic serves only
one function: to reinforce an un-American, authoritarian grip on power. Their zero-sum game thrives only
by denying the Civil Rights of the weak and the fearful. No longer are we equal members of the
community--we have become strangers and mortal enemies unworthy of speech.
FARPS is a citizen watchdog group fighting to preserve all citizens’ 1st Amendment rights,
and we challenge those who either deny those rights to others, or who stand up to defend
those willing to violate them. We believe that a diversity of ideas and choices simply makes
for a better society, as Americans are a diverse group of people.

The criminal claims that we are filing today against the Santa Cruz Chief of Police, Andy Mills, et
al, were entirely avoidable, if the Santa Cruz City Council had devoted itself to the equality of
ideas rather than to the grinding submission of its political opponents. If council leaders have
now decided to throw the Santa Cruz Chief of Police under the bus and hope for the best by
choosing the path of tyrants, then that is no less than we expected. Elected officials are not too
concerned these days about the collateral damage caused by their politics. There are always
plenty of sacrificial lambs to be slaughtered.
As it is the Council’s choice to continue engaging in this manner, then welcome to the hornet’s nest.
Note: If it is determined during the course of investigations by the Office of the District Attorney or the Independent
Police Auditor that there was any complicacy and / or influence on the part of anyone employed by the City of Santa
Cruz in the decisions of Chief Mills to pursue criminal acts against the founder of FARPS, then we reserve the right
to file additional criminal claims against the city and the guilty parties, in addition to section 1983 claims against
these individuals for Civil Rights violations.
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1.3 Expectations for Resolution Timeline
As a party to the criminal claims, FARPS is requesting the Office of the District Attorney to expedite its
investigation and final judgements due to the significant delays introduced by the Santa Cruz Police
Department to yield information to the Independent Police Auditor (IPA), Michale Gennaco, which went
as far back as December, 2020. The Santa Cruz Police Department has impeded the investigation of the
IPA into our allegations by denying him the information necessary to draw his conclusions. To date, it
has already been an eight month ordeal, with seemingly no end in sight. Needless to say, our criminal
claims will also be shared with the IPA, adding additional information requests and likely extending his
audit further.
The Santa Cruz Police Department has obstructed the investigation of the Independent Police Auditor
and continues to do so. Therefore, we are requesting the Office of the District Attorney to not only
encourage the Santa Cruz Police Department to respond immediately to IPA information requests, but to
expedite its own investigation and conclusions to compensate for lost time. In our opinion, extending
timelines in criminal investigations that rely on input delivered by the IPA, input delayed for eight
months, simply fans public doubt and distrust in the Santa Cruz legal system, the Santa Cruz Chief of
Police and the Independent Police Auditor. This should trigger efforts to re-institute a citizens’ audit
committee that can demand greater accountability from its police force and be more proactive in
acquiring information from SCPD.
The City of Santa Cruz rejected our claims against them and formally notified FARPS of said rejection on
June 23, 2021. As these criminal charges are relevant to our considerations to file Civil charges against
the City of Santa Cruz, our organization has until December 23, 2021, to do so. For this reason, we are
requesting that your investigation close well before this date to allow us proper time to arrange legal
counsel and to petition the court, if we so decide to choose this course of action. We appreciate your
understanding in, and sensitivity to, this matter.
We expect criminal charges to be formally issued by the District Attorney against the police officers
identified in this claims document within a timeframe similar to the criminal charges against the two
youths who burned tire marks across the Black Lives Matter mural. In our humble opinion, fair is fair.
Exhibits G and H establish the foundations for the above claims.
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2 Chronological Sequence of Events
The context and details leading up to the arrest of the Free Speech Street Mural Protest organizer are
essential elements to our accusations against Chief Mills and the Santa Cruz Police Department. In our
chronology, we detail events leading up to, during and after the arrest of the organizer.
To quickly and broadly summarize the events, in late-September, 2020, the FARPS founder emailed
Chief Mills to seek an endorsement for a permanent street mural monument called God Bless America,
to be located on Church Street, adjacent to the Black Lives Matter mural (Exhibit K). Chief Mills never
responded to the email. After an eight week ordeal with the Santa Cruz City Council seeking a council
agenda position to advocate for an encroachment permit for the God Bless America mural, and once the
city completely shut down communications with FARPS on November 4, 2020, FARPS responded via a
street protest to challenge the council and the mayor to finally recognize its voice as an agenda item. On
December 2, 2020, FARPS notified Chief Andy Mills of the Santa Cruz Police Department of its intention
to hold the protest seven (7) days in advance of the event, via both fax and direct email. For a second
time, Chief Mills would not grant FARPS the dignity of replying. So, on Friday, December 11, 2020,
FARPS held a peaceful, free speech protest in front of the Santa Cruz Public Library, on Church Street, in
downtown Santa Cruz. The Free Speech Street Mural Protest ended in the arrest of its organizer (the
FARPS founder and President) on vandalism charges, effectively terminating the protest.
Our 21-minute video (www.farps.org/santacruz) of the event chronology provides a more digestible and
graphical explanation. A shorter, 8-minute video of excerpts from this longer video is also available.
Exhibit A depicts the macro-timeline of events leading up to the December 11 protest.

2.1 Pre-December 11, 2020
2.1.1 Details on Why FARPS Planned to Protest on December 11, 2020
The City of Santa Cruz practiced speech suppression at every turn throughout eight weeks of
engagements in our efforts to formally submit to the council our request for an encroachment permit for
the God Bless America, permanent street mural project. This was not eight weeks of FARPS badgering
the council to turn a “no” answer into a “yes” answer. This was about getting city officials to explain to us
what was required, who to contact to proceed forward and how to be placed on the council agenda. The
responses were either silence, delay, misinformation, denigration or obstruction. In the end, as a
nonprofit organization registered in the City of Santa Cruz, our organization simply wanted a public
forum with the council to advocate for our mural project through the official channel, ensuring that our
request would become part of the public record. Our goal was that the mural project, even if not
approved by the Council (which was our expectation due to the political intolerance of council members),
would still have its “day in the sun” in council chambers, and would become a public talking-point and
spearhead for public debate. If the city had offered us this public speech platform by granting us agenda
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space at its podium, allowed us to advocate for the God Bless America mural, and simply denied us the
encroachment permit on a council vote, then we would have walked away disappointed, yet having
expressed our public statement and sentiment for the record. The principles of free speech and
democratic decorum would have been preserved. Our crusade would have ended there. But, this would
be too much for the Santa Cruz City Council to stomach by granting a political minority a podium
position on THEIR platform, as its political biases decidedly overtook better judgement, thereby forcing
us to challenge the mayor and other council members for their brazen decision to cut us off from the
community megaphone. Denied the official podium to establish community awareness of our project, we
decided upon moving our statement onto “the street.” This protest would culminate in the form of the
Free Speech Street Mural Protest, and it was to be held on December 11, 2020, on Church Street, in
front of the Santa Cruz Public Library, in the exact location of the proposed God Bless America
permanent street mural. The city simply couldn't fathom or formally recognize that counter-views to
Black Lives Matter existed within the community, and the thought of acceding council chambers to a
political enemy only hardened their determination.
As the former mayor of Santa Cruz, Justin Cummings, once said:
“I will continue to support the creation and implementation of policies that promote
diversity, equity, inclusion and civility in our community.”
Inauguration Speech, Former Santa Cruz Mayor, Justin Cummings; December, 2019

Yet, for (hypocrite) Mayor Cummings, the inclusion he praises seems only to apply to individuals
advocating for Democrat Party positions. Put another way: “Some animals are more equal than others.”
Exhibit B summarizes our 8-week engagement process with the city. Source emails may be found at
www.farps.org/santacruz

2.1.2 Details on Why FARPS Planned to Protest Without a Permit
There are several permit categories issued by the City of Santa Cruz depending on the nature of the
request. As they relate to our own interactions with the city, in any normal case wherein the city had not
discriminated against our organization, its projects and its protest events, we would have proceeded like
any other citizen group through the standard permit procedures.
God Bless America Street Mural --------> Permanent Encroachment Permit ---------> City Council
Free Speech Street Mural -----> Public Gathering & Expression Permit -----> City Manager's Office
Two important decisions by the City of Santa Cruz effectively corrupted and modified these two permit
processes when it came to working with us, lending further evidence to our claims of unequal treatment
by the city vis-a-vis the Black Lives Matter movement:
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● Permanent Encroachment Permit: The Santa Cruz City Council made the decision not to open
the local government platform (agenda) to allow us to advocate for an encroachment permit for
the God Bless America permanent street monument, as we were notified to do by the City
Manager's Office (Ralph Dimarcut). The council simply ignored our multiple requests to be
placed on their agenda. This was pure discrimination of a political minority’s voice based on our
challenge to the hegemony that Black Lives Matter had on our city streets. In denying us the
requisite forum, in either its physical or virtual (Zoom) council chambers, the city chose to
exclude a constituent voice from expressing itself. So, FARPS had no other choice but to force
the issue onto the streets, and to paint a temporary, symbolic mural (Free Speech Street Mural)
in the exact location as the proposed God Bless America mural, and to demand that the public
forum be opened to us (in addition to several other purposes) as it had been opened to a
3rd-party, Black Lives Matter proponent. The city's biases and dysfunctional behavior left us no
other avenue to demand equal platform access other than a street protest to notify the general
public that our organization’s 1st Amendment rights were being violated by city leaders.

● Public Gathering & Expression Permit: the city will argue that regardless of its decision to
block us from their agenda, FARPS was still obligated to follow their permit procedures (unlike
BLM for their June 3-4, 2020, police station protests) to hold a public gathering to paint the
temporary Free Speech Street Mural on Church Street, adjacent to the Black Lives Matter
mural. Regardless of the permit requirement, the second critical mistake made by the city that
negated any adherence to its standard permit process is simply this: the city entirely shut down
communications with us as of November 4, 2020.
The City Manager's Office is responsible for issuing Public Gathering & Expression permits.
Ralph Dimarcut, the Principal Management Analyst at the City Manager's Office, who was our
chief contact during our eight-week slog with the city, simply ceased communicating with us as
of November 4, 2020, along with other city officials (mayor, city council, Public Works, etc.).
Since we no longer had a viable channel to the City Manager's Office, and the well had been
poisoned within the relevant city departments through denigrating comments made by Public
Works, of which Mr. Dimarcut was a party to that same email thread (Exhibit D), the fact that
the City Manager’s Office was responsible for issuing Public Gathering and Expression Permits
left us no other alternative than to initiate our Free Speech Street Mural Protest without a
permit. The city departments worked hand-in-hand to continually box us out. We had finally
taken enough of their silence, delays, obstacles, lies and insults--so we took matters into our
own hands.
Exhibit C provides a graphical summary of the web navigation process for a member of the public to
seek and obtain a Public Gathering & Expression Permit.
Exhibit D is the email statement from Public Works denigrated our organization in front of the City
Manager’s Office (Mr. Ralph Dimarcut)
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2.1.3 Letter of Notification to Chief Mills (Delivered December 2, 2020)
As we were running out of public options to make our voices heard, while simultaneously acting as
responsible citizens to be transparent with the city (which had cut off communications with our
organization on November 4, 2020) and to simultaneously ensure the safety of the street mural painters,
we felt compelled to notify the Chief of Police, Andy Mills, by fax and direct email, one week ahead of
our planned event, to request SCPD support in rerouting traffic to ensure protester safety, to explain the
nature of the washable paint we were planning to use, and to warn Chief Mills and SCPD that any
interference at the venue or sanctions against our protesters would be treated as a violation of our 1st
Amendment rights (one of the two criteria that must be met for section 1983 claims to apply). Our letter
of notification was ignored by Chief Mills, consistent with how other city officials (dis)engaged with us.
Questions for the District Attorney
●

Why does the Office of Chief Mills provide his direct email address and fax number to the public if neither
he nor his office intends to reply to citizen requests?

●

Why did Chief Mills not reply to a formal letter sent directly to him by a resident in response to gathering
additional information and / or to give guidance concerning the planned protest, especially due to the
sensitive subject matter of a potentially-explosive protest event?

●

What determines the criteria for Chief Mills to respond to notifications of street protest events which could
lead to potential conflict, crowd formation, lawbreaking and / or injury?

Exhibit E is a copy of our December 2, 2020, email to Chief Mills with our notification letter attached
Exhibit F is a copy of the letter of notification we sent to Chief Mills

2.1.4 Did Chief Mills Share the Letter of Notification? What Are the Implications?
Upon receipt of our letter of notification, Chief Mills had one of two choices to make: (1) tell no one
about the letter or (2) disclose the contents or verbal summary of the letter to one or more individuals.

1) Telling No One - this scenario allows Chief Mills to claim that the letter (faxed and emailed) was
insignificant or bogus, and not critical enough to share (translation: there was no reason to be
alarmed that a Black Lives Matter counter-movement was planning to block traffic and paint a
street mural counter-statement adjacent to the Black Lives Matter mural in a predominantly
pro-BLM city, or that Chief Mills was informed of the original God Bless America mural project
in mid-September, 2020, and therefore understood the context of the Free Speech Street Mural
Protest). Not a big deal, right? By not sharing the contents or verbal summary of the letter with
his staff, Chief Mills would have unnecessarily put his officers, as well as the protesters, at
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greater risk by (a) not delivering the requested traffic control to ensure protestor safety and (2)
needlessly creating conditions of greater possible conflict at the arrest site by denying officers
useful information in regards to the details of the protest (e.g. washable chalk, request for traffic
control, 1st Amendment violations if officers interfered or sanctioned protesters) instead of
having to contend with situational unknowns and possible Civil Rights lawsuits. The officers
would also be forced to make “reasonable assumptions” in their determination whether to arrest
a protester for painting what was known by Chief Mills to be a chalk drawing.

2) Telling Someone - this scenario would have taken place if Chief Mills was accountable in his
duties as head of the police department. He would have communicated the letter to one or more
parties to assess its value, to judge its implications and to develop a plan of action. Would it be
of interest to the mayor and the city council that a Black Lives Matter counter-movement had set
a date to paint its own message on a cross street directly next to the Black Lives Matter mural?
Probably. At a bare minimum, Chief Mills was obligated to inform his staff of an impending
street protest that could potentially turn nasty. He knew of the date, time, location, purpose,
paint type, the request for traffic control, and that the department was warned and put on notice
that any interference with the protest or the sanctioning of the protesters would be considered a
1st Amendment Rights violation that would result in possible legal consequences.
Questions for the District Attorney
1)

Did Chief Mills share the contents or deliver a verbal account of the letter of notification to any persons
employed by the City of Santa Cruz? With whom?

2)

If Chief Mills did not share the contents or deliver a verbal account of the letter of notification with anyone,
what were his reasons?

3)

Did Chief Mills contact the mayor and / or the City Council to seek advice or instructions regarding the
letter of notification? If so, who did he contact and what was the decision made?

4)

Were the actions of Chief Mills pertaining to the contents of the letter of notification influenced or not
influenced by anyone employed by the city of Santa Cruz? If so, which parties influenced his decisions? If
not, then Chief Mills is 100% responsible for all criminal and civil violations against FARPS, within the
scope of its claims.

5) Did Chief Mills convey the contents or deliver a verbal account of the letter of notification to any members
of the Santa Cruz Police Department leading up to the Free Speech Street Mural Protest? If so, then (a)
with whom and (b) what was the purpose and outcome of sharing the information?
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2.1.5 Spray Paint Material Description
We planned to deploy TESTORS spray chalk
(liquid chalk) that washes off with a hose. It is
designed primarily for children to spray on grass,
sidewalks and streets for playing games like
hopscotch. We specifically mentioned the use of
spray chalk to Chief Mills in our letter of
notification. The Testors' slogan is "Spray, Play
and Let It Wash Away."
We purposely brought a garden hose kept in a nearby pickup truck in case the
rains forecast that evening and weekend were not realized (the rains arrived,
so the hose was not required).
In short, there was never anything malicious designed into our planned protest and we were
more-than-transparent with the Chief of Police that the paint to be used to create the mural was
washable in nature and, therefore, non-destructive.
Questions for the District Attorney:
1)

How are Santa Cruz police officers trained (criteria for arrest) to handle perpetrators who produce chalk
drawings (chalk artists) on public property?

2)

In what year was the last arrest of a chalk artist made by SCPD?

3)

Is it against California law for a chalk artist to create a street or sidewalk mural, then wash off its traces? If
so, would SCPD enforce this law?

4)

How many arrests of chalk artists were recorded in the last decade by SCPD?

2.2 December 11, 2020
2.2.1 Summary of What Chief Mills Absolutely Knew the Morning of December 11, 2021
●

The existence and purpose of the God Bless America street mural project from an email
communication to him by the FARPS founder in mid-September, 2020

●

The location, date, time, duration and purpose of the Free Speech Street Mural protest event

●

The event was to be a one-man street protest, with no information as to any expressed number
of supporting protesters planning to attend the event
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●

The protest was not under permit due to (undefined) illegal actions (Civil Rights) by the city

●

The nature of the spray paint (washable liquid chalk) to be used to paint the street mural

●

The request for police support in rerouting traffic from the venue to ensure protesters were safe

●

That any interference with or sanctions to the protesters by the Santa Cruz Police Department
would be considered a violation of their 1st Amendment rights

2.2.2 The Free Speech Street Mural Protest Event
On December 11, 2020, at 4:00pm, approximately 8-12 protesters gathered to participate in the Free
Speech Mural Street Protest in front of 224 Church Street (the Santa Cruz Public Library). There were
no Santa Cruz police officers on the scene as FARPS had requested in its letter of notification to Chief
Mills. This led to numerous, unsafe vehicular encounters with street mural painters.
Between approximately 4:30pm - 4:45pm, several police
cruisers, perhaps alerted by a 911 call from an irate citizen,
drove into the venue and arrested the organizer while he was
still painting the mural. In addition, and of equal importance,
none of the arresting officers on the scene of the protest asked
even one direct question to the organizer about the mural, the
nature of the paint or whether the protesters planned to clean
off the street mural at the termination of the protest event (we
were), either during or after the arrest sequence, including in
the County jail parking lot (Water Street) where the organizer
had been transported and the citation issued. The arresting
officers failed to offer the organizer any opportunity to explain
the conditions established for the protest, that the Chief of
Police, Andy Mills, was notified of the event (in the arrest video, the
organizer is heard shouting to officers that Chief Mills was notified of
the event) and the nature of the paint seven days earlier, and that
either the imminent rains or the backup hose stored in a nearby pickup
truck, which was to serve to clean up the mural in the case the rains
did not develop by the end of the protest, was to remove the mural at
the termination of the protest. The organizer was simply whisked off
from the scene almost immediately after the police arrived. Even
pedestrians questioned the unusual nature of this particular arrest
when it is common to see SCPD officers spending long lengths of
time questioning perpetrators of criminal acts on the scene before
hauling them away. In fact, no officer solicited any statements from
the other protesters (mostly senior citizens waving American flags) or

12

Criminal Complaints and Allegations: Santa Cruz Chief of Police, Andy Mills, et al

August 11, 2021

the general public. It was serious police misconduct not to have questioned the organizer before
arresting and removing him from the location, especially with the advanced notice that was delivered to
the Chief of Police, Andy Mills. It was a warning to patriotic Americans not to show up in Santa Cruz.
The speedy dispatch of the organizer from the venue caused the remaining protesters to gather their
belongings and return to their homes. Later that evening and morning, the rains arrived and washed
away the last vestiges of the Free Speech Street Mural (adjacent “Church Street” photo).
Videos of the protest may be found at www.farps.org/santacruz.
Questions for the District Attorney
1)

Who were the two arresting officers who took the organizer by force into their police cruiser to the County
Jail?

2)

Who was the on-scene officer supervising the arrest?

3)

Will the on-scene supervisor and arresting officers agree to take lie detector tests about what they knew
and did not know about the contents of the letter of notification?

4)

Why were verbal statements and / or facts not gathered by officers at the scene?

5)

Why did arresting officers not heed the organizer’s and fellow protesters’ call outs that Chief Mills had
been notified of the protest and that the paint was washable?

6)

Why was only the organizer arrested while other street mural painters holding spray paint cans as officers
arrived at the scene were not (see arrest video)?

7)

Did officers examine the product information on the paint cans at the scene before they bagged and
removed them as evidence and did they identify the paint as chalk? If not, why not?

8) Would the organizer have been arrested if he was permitted to explain that the paint was made of
washable, liquid chalk, and that the mural was going to be washed off at the termination of the protest?

2.2.3 Evidence Evaluated and / or Collected at the Scene by the SCPD
It is unknown whether arresting officers included in the police report the type of paint used in making
the mural, preserving evidence of one or more cans of spray paint, or whether any of the officers
recognized), or even attempted to determine (by reading the label on the paint can), the type of paint
used to create the mural, given that the primary assumption in the arrest was that the paint used was
permanent and, if it was not under this assumption, would open up a whole new can of worms in their
decision to handcuff, arrest, remove and cite the organizer for creating a chalk drawing on the street. We
have eyewitness evidence that at least one SCPD officer gathered and bagged paint cans at the scene.
So, it is near-certain that SCPD knew they were arresting and removing the protest organizer for
drawing the phrase “Free Speech” on Church Street with chalk. In their rush to judgement of a guilty
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verdict, the officers seemed more interested in quickly removing the organizer from the venue than in
investigating the “scene of the crime” by questioning either the organizer or witnesses to the event.
Something was not right in police protocol and even laymen to police procedures sensed that this was
not a “typical” approach to an arrest (as depicted in the arrest video). It was almost as if the officers on
scene had all of the facts of the case already, or were on orders from higher-ups (refer to sections 3-4 of
this document for an extended discussion)?
Questions for the District Attorney
1)

What specific assumptions were made by arresting officers that compelled them to arrest the organizer of
the protest?

2)

Did the arresting officers recognize the nature of the paint (chalk) at the scene of the arrest?

3)

If the nature of the paint was ascertained at the time of the arrest, was it included in the police report? If
not, why not?

4)

Would the knowledge of the nature of the paint used to create the mural have made a difference in the
officers’ decision to handcuff, arrest and remove the organizer, or to question him?

5)

If the officers recognized the nature of the paint at the event, why did they decide to arrest the organizer
rather than to simply cite him for “defacing” public property?

2.2.4 Possible Motives - Why Cops And Politics Don’t Mix
The general public relies on police officers it can trust to interpret and enforce laws equally and fairly.
For civil violations, the Equal Protections Clause of the 14th Amendment safeguards this trust by
punishing violators of this pledge of duty. For criminal violations, the District Attorney steps in. But, that
fragile trust is quickly put to a test when a police officer openly and brazenly chooses a particular
political or cultural side based on personal biases, which is more often disguised in subtler forms, such
as the tendency to stop and question individuals from a particular racial group more frequently or to give
preferential

treatment to affluent neighborhoods for

evening patrols. When one segment of society recognizes
how the personal biases of a police officer may play a role
in some perceived, unequal treatment vis-a-vis other
segments, then that officer must be reprimanded or, better
yet, removed. The entire Black Lives Matter movement was
built upon similar foundations: loss of trust due to the
belief that a different set of law enforcement standards
were being applied to members of the Black community.
So, how does this pertain to Chief Andy Mills? One certainly cannot overlook the hyperinflated optics of
Chief Mills kneeling to Black Lives Matter protesters in late May, 2020, during the Santa Cruz protests. In
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the public view, on both sides of the political aisle, the kneeling of Chief Mills was an endorsement of
the Black Lives Matter movement and, by association, to Black Lives Matter, Inc. a Democrat Party proxy.
Chief Mills just loves stepping in front of a camera. The top cop of Santa Cruz had overtly chosen to take
a political stand, and the public took note of it. Perhaps, Chief Mills was simply a gullible dupe
manipulated by his “bosses” to kneel to attention. Anyone with common sense knows that the BLM
protests were simply theater managed at the top of the political dung heap. Meanwhile, as our
community survey indicated, 100% of Democrats polled agreed with the city’s decision to erect the
Black Lives Matter street monument, while 100% of Republicans rejected it. This political polarization
within the Santa Cruz community on such a hot button issue made it abundantly clear on which side of
the line Chief Mills stood, perhaps in naivety, and it generated suspicions about whether his politics
would bleed into the execution of his duties. Top cops who openly display their political leanings quickly
lose the trust of the political opposition, especially when that side is a small, persecuted minority that is
directly challenging the iconic street mural of the local power elite--the bosses of Chief Mills. The
behaviors of Chief Mills leading up to and during the December 11, 2020, Free Speech Street Mural
Protest, only confirmed our suspicions.

2.2.5 How SCPD “Crowd Management” Policies are Discriminatory
Compare-and-contrast the behavior of the Santa Cruz
Police Department, under the helm of

Chief Mills,

between the Black Lives Matter (BLM) protests at police
headquarters on the evenings of June 3-4, 2020, and the
Free Speech Street Mural Protest on December 11, 2020.
At the BLM events, there was notable and visible
lawbreaking throughout the evening by every person
attending those events (illegal assembly, noise curfew),
while a subset of those individuals additionally engaged in
misdemeanor activities (traffic obstruction, lighting fires
(flags), permanent graffiti, broken windows, blocking a
police headquarters) was well as, yes, felonies (attempted assault with a deadly weapon on resident
Scott Ballard). This is what we could glean only from media reports and random Google searches--the
crime list could be much more extensive. Yet, the Santa Cruz Police Department did not intervene to
disrupt these two evenings of protest. Instead, they stood by “at a distance” to monitor the events,
intervening, in theory, only to prevent assaults. The reason: crowd management policy. So, both
evenings of BLM protests were allowed to continue unabated so protesters could deliver their message
to the city, to the police force, and to the community.
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“Our crowd management theory is that people have the absolute right to protest and
to be heard loudly,” Mills said Friday. “That means we stay out of sight as much as
possible and allow people to do their thing without interference from the police."
Chief Andy Mills (Exhibit I)
We have two points to make here:
1) Violent Mob Protests Have No Police Intervention and Are Allowed to Deliver Their Public
Message - The crowd management policies of the Santa Cruz Police department enforce laws
unequally. SCPD permitted the BLM (illegal) protests to continue unabated without locking up
the organizers to shut it down when laws were clearly being broken, while the Free Speech
Street Mural Protest, a smaller, peaceful protest, saw swift police intervention to arrest the
organizer for a chalk drawing, effectively cancelling the event--and the protest message. Such a
policy discriminates in how and when a police force chooses to enforce the law. While a violent
crowd of protesters are left alone to “do their thing without interference from the police,”
small, peaceful protests can be shut down for the most minor of violations (e.g. using chalk to
paint a mural).

This is a major Civil Rights advantage

granted to violent mobs over smaller, peaceful protests.
2) Violent Mob Protesters Are Less Likely to be Arrested Violent

protesters

often

wear

masks

to

disguise

themselves. For example, at the Black Lives Matter police
headquarters events, many of the protesters wore such
face coverings, making it difficult to identify and apprehend
protesters who broke laws by seeking them out days later.
This use of masks was pointed out by Santa Cruz resident,
Scott Ballard, in a YouTube video, when Black Lives Matter
was organizing by the Clock Tower before marching over to
police headquarters. Only by intervening at the time the
illegal acts are taking place could these criminals have
been identified and arrested. On-site Intervention will also
limit the degree of both public and private property
damage. The advantages of committing crimes in a disguise
to avoid identification (with onlooking officers helpless to
intervene), committing criminal acts, then running off into
the night, were numerous on those evenings. Unless
sophisticated identification systems are clever enough to pinpoint who they are, or their fellow
protesters aid the police to point them out later, they are oftentimes never identified and caught.
Meanwhile, small, peaceful protests do not meet the definition for crowd management, so any
criminal behavior, even a third degree misdemeanor, can be grounds for intervention, and a
peaceful protest can be quickly shut down by “chopping off the head” of its leader(s), so the
message doesn’t reach its audience. That is unequal protection and discriminatory.
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In order for the Santa Cruz Police Department’s Crowd Management Policy to be nondiscriminatory, (a)
lawbreaking of any kind would require immediate officer intervention when witnessing a crime being
committed and (b) all lawbreakers are equally cited or arrested. Both conditions are based on timing
issues that introduce the discrimination. The SCPD crowd control policy benefits violent mob protests
that are permitted to continue unchecked into the night. The protest dies down on its own volition, but
clearly sends its message to the public. A small, peaceful protest can be shut down immediately for
even a minor infraction, and its message never reaches the public audience. Many blue state
communities have come to accept this level of discrimination in the hopes that officer non-intervention
does not further stoke the anger of the rioters, sacrificing equality and fairness between competing
movements. Yet, by making such sacrifices, these communities come to expect justice to be served in the
end. The bad seeds from the violent mobs are, theoretically, to be cited or arrested days or weeks later.
But, as we mentioned in point #2, identifying these individuals poses challenges. Nevertheless, arresting
these individuals after allowing them free reign to break laws through the deployment of
non-intervention strategies only partially remedies the discrimination to the small, peaceful protests that
can be shut down immediately. According to an article in USA New News, the extent of vandalism at the
Black Lives Matter police headquarters protests went beyond the Santa Cruz Police Department
headquarters and was, therefore, more extensive than the city ever wanted the public to know:
“But the later event left graffiti splashed across the Santa Cruz police headquarters on Center
Street and at a number of other downtown sites.” USA New News, Vandals hit police station,
downtown Santa Cruz after larger rally stays peaceful

Therefore, on July 13, 2021, we formally requested from the Santa Cruz Police Department the log of
citations and arrests related to the June 3-4, 2020, police headquarters protests by BLM, whether the
citations and arrests were made during the protests or in the aftermath of them. On August 2, 2021, we
received an email response to our request from the Santa Cruz Police Department. We were denied our
request and no citations or arrest logs were released (Exhibit L). Nevertheless, we did glean some
valuable information when a female deputy (Megan Patzke) in the records department called us on July
23, 2021, at 10:43 am PST, seeking to clarify the specific crimes of interest for her to narrow down her
search. The deputy, without being solicited, volunteered one search result: that there were no vandalism
charges showing up for the two evenings of protests, which we had earlier hypothesized. As we
mentioned before, there were numerous infractions of the law on those evenings (illegal assembly, noise
curfews, traffic obstruction, lighting fires on public streets, graffiti, broken windows, blocking a police
station, attempted assault with a deadly weapon, …) by BLM protesters that were grounds for a
multitude of citations and arrests. Considering Chief Mills’ defense of the BLM protesters in a media
interview, lumping the multitude of laws being broken on those evenings into a single category
(“vandalism”) and referring to it as “minor acts” (Exhibit J), we can only speculate that Chief Mills, an
overt BLM supporter, treaded lightly on enforcing the law in a diametrically-opposing way as enforcing
the law on a group of mostly senior citizens attending the Free Speech Street Mural Protest. In the end,
it was our particular protest that was shut down by the City of Santa Cruz, in violation of the 1st and
14th Amendments (Equal Protections Clause) of the Constitution--using the Santa Cruz Police
Department as the scapegoat.
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Footnote: On July 25, 2021, the Santa Cruz Police Department finally announced multiple arrests on vandalism
charges. Were these a few of the Black Lives Matter protesters tracked down and rounded up to face justice? Sadly,
no. The arrests were of two youths, 19 and 20, who made tire tracks over the Black Lives Matter street mural. For
you see, in Santa Cruz, only those with Black Lives Matter counter-messages are arrested. Black Lives Matter
lawbreakers never face citation, arrest or conviction. There is no clearer textbook example than this of a grossly
overt abuse of the Equal Protections Clause of the 14th Amendment by a city and its police department. Societies
operating like this for any length of time eventually implode upon themselves.

Questions for the District Attorney
1)

What citations were issued and arrests made by the Santa Cruz Police Department for those who broke
the law either on the evenings, or in the aftermath, of the Black Lives Matter protests held on June 3-4,
2020 (we requested this information from the SCPD records department on July 13, 2021. We were denied
this information on August 2, 2021. The Office of the District Attorney should consider these records
relevant in the establishment of motive and the disparities in police enforcement of the law based on the
particular protest movement.

2)

What date was the cyclone fence installed at SCPD police headquarters?

3)

What traffic safety precautions were deployed by SCPD to ensure that the Black Lives Matter protesters
were kept safe from vehicles during the June 3-4, 2020, police headquarters protests? For example: street
barricades, cones, police vehicles blocking intersections, officers navigating drivers away from the venue,
road closure signs, etc.

2.3 Post-December 11, 2020
2.3.1 Police Report - Reckless Endangerment of a Pedestrian by a Driver
By failing to deliver police support to reroute traffic, several vehicular encounters with protesters took
place. One of the more egregious encounters was between an irate, female driver and the protest
organizer. The video of the altercation clearly indicates aggressive, erratic behavior on the part of the
driver, who was honking several times at the organizer impeding her, and then unwilling to concede the
traffic lane to the him in attempting to squeeze by, instead of veering away and passing by over the
adjacent, single-yellow, broken traffic line, as was the case of the blue BMW SUV shown in the arrest
video. We captured the license plate of the driver through our video and included it in our police report.
Both the arrest video and the reckless endangerment video can be found at www.farps.org/santacruz.
In their review of our police report (Dec-16-2020), the Santa Cruz Police Department determined that
there was no crime committed or cause for warning regarding the altercation. There was no case number
assigned. We spoke first to a random officer assigned to take our testimony, who promptly rejected our
claim. Unsatisfied, we asked to speak to a higher level officer, who turned out to be a desk sergeant. We
specifically pointed out and reminded the Desk Sergeant of the recent (December 12, 2020; one day
after our own protest) catastrophe in Manhattan of a woman driving her vehicle into 50 Black Lives
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Matter protesters, and that attacks of this nature were on the rise. This seemed insignificant and
unimportant to the Sergeant, who seemed to want to blame the organizer for confronting the vehicle.
We also used the analogy of the person in the street being a child or a homeless person under the
influence, but apparently a driver honking aggressively and yelling at the protestors from inside her
vehicle, coming to a stop, then revving her engine and sputter-accelerating toward the organizer,
attempting to pass within inches of the organizer while unwilling to concede any of her lane, stopping
only when she was blocked off by another mural painter, then veering around while screeching off is
considered safe driving in downtown Santa Cruz. When you have a two-ton vehicle bearing down on
you, one feels the need to go on record to establish a police report.. NOTHING TO SEE HERE, FOLKS,
according to the Santa Cruz Police Department!!! SCPD chose neither to cite nor to warn this driver of
any wrongdoing. See videos at www.farps.org/santacruz.

2.3.2 Engaging the Independent Police Auditor
On December 18, 2020, we made our first contact with the Independent Police Auditor (IPA) for Santa
Cruz, Michael Gennaco. We related various violations of police misconduct to him via our website page
www.farps.org/santacruz. We continue to work with Mr. Gennaco’s office by delivering supplemental
information and keeping him updated on our engagements with the city. In total, our email exchanges
cover the following dates: 12/18/20, 12/22/20, 01/19/21, 01/20/21, 01/21/21, 06/07/21, 06/26/21, and
07/04/21.
It is our hope that the Independent Police Auditor takes a victim’s-perspective approach in his
investigation. We would feel much more confident taking our claims directly to a police auditing body
made up of members of the Santa Cruz community instead of to a single individual (who can be more
easily compromised), but we have no other alternative at this time. This opinion is no reflection on the
capabilities or independence of Mr. Gennaco, himself, but a statement on the potential for corruption of a
single individual held publicly responsible for ensuring proper police conduct, an individual responsible
to the citizenry to ensure not only proper conduct, but to aggressively and expediently pursue important
investigatory statements and records from the police department, an entity whose interests lie in
delaying or withholding information when it may reflect poorly on the department. Meanwhile, the idea
of reviving a citizen board composed of members having a broad spectrum of political alignments and
backgrounds seems like the most intelligent future path. From what we have seen so far, eight months
(and counting) for SCPD to deliver requested information to the IPA is more than enough reason for
citizens concerned about police misconduct to grow even more concerned that SCPD accountability is
questionable, at best. It also puts into question Mr. Gennaco’s own commitment to his responsibilities.
Found on the website (see asterisk below) for the Law Offices of Ben Rice, Mr. Rice explains:
“The City of Santa Cruz had a Citizens Police Review Board for several years beginning in 1995.
This board was created by the City Council after almost five years of community organizing and
political lobbying by many concerned citizens. A group called the Coalition for a Police Review
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Commission established in 1991, led the movement. I was a member of this organization.
Unfortunately the Commission was shut down due to budget cuts. I believe the knowledge that
citizens have independent oversight over police helps keep officers from going over the line.”

Questions for the District Attorney
●

Why did the Santa Cruz Police Department delay delivering the information requested by the auditor for
nearly eight months and counting?

●

What information was requested by the auditor from the Santa Cruz Police Department?

●

Why did the Independent Police Auditor not raise flags with the appropriate city department when his
information requests were clearly being ignored by the Santa Cruz Police Department?

●

Why did the Police Auditor never interview the victim directly?

Exhibit G is a copy of our December 18, 2020, first email contact with IPA Gennaco, notifying him of our
complaints. The exhibit also includes his confirmation reply.
Exhibit H is the request by FARPS for the status of IPA’s finding and final report by IPA Michael and the
cause for delay
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3 Criminal Allegations Against the Santa Cruz Police Department
Having no attorney assistance, the criminal allegations described in this section are in pure layman’s
terms and are nothing more than the rudimentary testimony of a Santa Cruz resident and crime victim.
There is no particular legal structure in the descriptions accompanying the allegations. Surely, the
District Attorney would be remiss in his duties, as would the Independent Police Auditor, in not seeking
clarification on any of these allegations, when that would aid to better expose the truth and to produce a
more foolproof set of conclusions. Nonetheless, the substance of our statements cannot and should not
be discounted, for that would be a gross injustice. Many laymen have the capacity to understand the
difference between right versus wrong, justice versus injustice, equal versus unequal protections and
simple truths. They also have foundations in basic logic, the innate skills to assemble and organize a set
of facts, and the ability to formulate viable conclusions. A person walks up to you and sticks a knife into
your chest. The layman may not know the exact law that was broken, or to what degree, but he would
know that the act was inherently illegal and that the perpetrator deserved a fit punishment (justice)
We encourage the Office of the District Attorney not to underestimate or discount our allegations on the
basis that they do not “dot every I” and “cross every T” in the legal sense. For that is the role of the
District Attorney, not the citizen, and the public relies on the honesty, integrity and expertise of an
elected District Attorney to provide fairness, unbiasedness and support to the victim in this regard. We
discourage the Office of the District Attorney to seek out loopholes in the law in order to protect one of
its own. And, just as we have remained consistently open with the City of Santa Cruz, the Santa Cruz
Police Department and the Office of the District Attorney, the public deserves a full accounting of the
rationale behind the conclusions drawn from the investigative findings. An accountable District Attorney
demonstrates to the public what our own organization has consistently demonstrated: truth and
transparency. Otherwise, any conclusions will remain permanently stained with doubt, and the
credibility of the Office of the District Attorney will be, at best, highly suspect. Contrarily, if we believe
that the conclusions drawn are done so fairly and without bias, that the accused officers are forthcoming
in their statements and accept wrongdoing, and that justice is executed, perhaps more leniently given
their admissions, then we shall waive our rights to pursue section 1983 civil claims (1st/4th/14th
Amendments) against the accused officers, which would only punish their families in the end, and for
which the City of Santa Cruz bears the ultimate burden of responsibility. That is our promise to these
officers. Attempting to cover for bad behavior could, in the end, introduce significant hardships.
Meanwhile, attracting quality legal representation will not be difficult for us, given the merits of our case
(which is not presented here) and the fact that we will be granting counsel 100% of all court
judgements. Our mission is about principles (restoring free speech rights), not about our bank account.
Police officers commit crimes from time to time. They are imperfect human beings prone to erroneous
decisions in the course of executing their sworn duties. This is a necessary perspective for a District
Attorney in a high-profile investigation of a police chief--a person who the community looks upon as the
authority for law and order, but in the case of Chief Andy Mills, a person with important flaws that will
soon become abundantly apparent. No person in America should ever be considered untouchable.
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3.1 Obstructing Justice - (1) Chief Andy Mills, Santa Cruz Police Department
18 U.S.C. § 1503 defines "obstruction of justice" as an act that "corruptly or by threats or
force, or by any threatening letter or communication, influences, obstructs, or impedes, or
endeavors to influence, obstruct, or impede, the due administration of justice."
The Santa Cruz Police Department has used its position as guardian and gatekeeper of material
evidence (records) required by our organization and by the Independent Police Auditor, Michael Gennaco,
to investigate alleged criminal actions taken by individual officers, by denying delivery of said evidence
to our parties, thereby obstructing our abilities to complete our investigations of police misconduct. The
delays introduced by these obstructions have burdened our organization’s ability to meet a very narrow
statute of limitations timeline (December 23, 2021) to file Civil claims against the City of Santa Cruz,
where these police incidents form the foundation of our case. In introducing these artificial delays, the
Santa Cruz Police Department, under the direction of Chief Mills, has impeded two simultaneous
investigations into criminal allegations targeted at the Chief of Police and several officers. In denying us
access to information that can further validate the charges filed against the Chief of Police and the
officers under his command, Chief Mills has opted to use his position of authority and gatekeeper
recklessly as a tactic to dampen the force of the allegations of his accusers. The resistance to release
police records and other information sought by our organization and the Independent Police Auditor,
who has an undeniable “need-to-know,” and is authorized to receive information pertinent to his
investigation, has harmed our organization’s ability to conclude our aggregate investigation, submit our
claims and file court actions in relations to our pending Civil case against the City of Santa Cruz, thereby
depriving us of the necessary time to seek and select suitable legal council under a rapidly-depleting
statute of limitations clock, creating unfair legal advantages.
Obstruction to release police records and related information requests have taken place in the form of
three unique solicitations for information, both of which continue to greatly hinder our ability to finalize
our data collection, compile and deliver our report to multiple law firms in the process of seeking legal
representation, permit time for legal counsel to digest charges and evidence, and then to file court
actions in a timely manner:
1) Obstruction to Deliver Requested Information to the Independent Police Auditor for Eight (8)
Months (and Counting). On December 18, 2020, our organization made our first contact with
the Independent Police Auditor (IPA) for Santa Cruz, Michael Gennaco. We related various
violations of police misconduct to him via our website page www.farps.org/santacruz. On
January 19, 2021, we followed up with Mr. Gennaco as to the progress being made in his
investigation. Mr. Gennaco responded that same day, asserting that “I am awaiting further
information from the Police Department.” (Exhibit H). On June 7, 2021, having not received any
report from Mr. Gennaco, we submitted additional, case-related information to his office (e.g.
video summary of the events, more detailed criminal claims, access to documentation denoting
civil claims submitted to and against the City of Santa Cruz). On that same day, Mr. Gennaco
confirmed his receipt of the email and acknowledged that the information will be incorporated
into his review. On June 26 and July 4, 2021, we delivered separate emails adding supplemental
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details for incorporation into Mr. Gennaco’s review. We received no responses to either of these
emails. On July 29, 2021, we emailed Mr. Gennaco about delays in submitting our criminal
claims document to the Santa Cruz District Attorney due to further delays we were encountering
in receiving Santa Cruz Police record data that we had requested. We also posed two questions
to Mr. Gennaco. Since June 7, 2020, after five separate emails to Mr. Gennaco, we have yet to
receive a reply of any kind (nearly two months of silence, as of today).
a) Has that information been delivered to you?
b) If yes, when was it delivered and why has that information not yet been
communicated to [us]?
2) Obstruction to Deliver Records of Citations and Arrests Related to the Black Lives Matter
Protests of June 3-4, 2020, at the Santa Cruz Clock Tower and the Santa Cruz Police
Department Headquarters. On July 1, 2021, we made our first attempt to contact the Office of
the District Attorney concerning an information request as to the process for filing a criminal
complaint against the Santa Cruz Chief of Police. On July 6, 2021, we received a response from
their office (Katrina Rogers), and we were passed on to one of her inspectors (Matthew Pursley).
On July 7, 2021, Matthew Pursley made contact with us. On this same day, we requested
guidance from Mr. Pursley as to how to gain access to “arrest and conviction logs” pertaining to
the June 3-4, 2020, police headquarters protests by Black Lives Matter. Mr. Pursley notified us
that we would need to source those records by requesting them through the Santa Cruz Police
Department, but that conviction records would require a subpoena. On July 9, 2021, we replied
to Mr. Pursley regarding the records and our concerns about accessing them: “Bear in mind that
I'm probably not considered a friend of the department and could encounter resistance in making
my request. I will reach out to you if I sense that they are blocking this information from me in
any way.” On July 12, 2021, we emailed Mr. Pursley with an update: “I will submit my request to
the SCPD Records Department to gather information regarding the citations and arrests
pertaining the Black Lives Matter protests at police headquarters on the evenings of June 3 and
4, 2020,” replacing the original request for “convictions” with “citations,” and provided him with a
copy of our request to be delivered to the Santa Cruz Police Department. On July 13, 2021, we
hand-delivered our request (complete police records form and a letter further detailing our
request) to the Santa Cruz Police Department front desk on Center Street, Santa Cruz. On July
23, 2021, we received a telephone call from Santa Cruz Police Deputy Megan Patzke, who
requested clarification on the search parameters for the records request, on which we
elaborated our requirements and requested the results to be delivered to us, electronically, via
the email address we provided on the request form. On August 2, 2021, we received an email
from the SCPD Records Department that our request for information was denied (Exhibit L).
The reason for the denial was stated under the exemption: “Law Enforcement Investigation
Records, Gov’t Code § 6254(f).” Yet, our request was not made to acquire individual case data
beyond the infraction(s) committed and whether or not an arrest was made, a statistical
aggregate that would have no impact to any individual investigations that may be on-going if
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the information was publicly released. This denial of broad, aggregate data pertaining to the
events of June 3-4, 2020, was just another red flag indicative of the special treatment received
by the Black Lives Matter protesters at the expense of our protest movement, and the general
public, which only further reinforces our point that the Santa Cruz Police Department continues
to violate the Equal Protections Clause of the 14th Amendment.
3) Obstruction to Deliver Correct Records and to Distribute Them in the Requested Manner
(Case #20S-07161). On or around July 20, 2021, we hand-submitted a completed request for
information form (Santa Cruz Police Department Record Request) for Case #20S-07161 to the
Santa Cruz Police Department headquarters on Center Street. On the form, we specifically
checked the box labelled “Emailed” for the manner in which we wished to receive the records.
We also ticked the box for “Crime Report” for the type of report we were requesting. On August
5, we again visited the police station to inquire about the status of our request. We were
informed at the receptionist’s desk that the report was mailed out to us the previous day (August
4). We indicated to the receptionist that this was not the mode of delivery that we had
completed on the form. Furthermore, we requested that the receptionist notify the records
department that we would like the report emailed out to us as well, per the original instructions,
as a backup if the hardcopy was lost in the mail. That request was never fulfilled. On August 7,
2021, we received the report by mail. The contents of the report was composed of three
separate pages: (1) Person Profile, (2) Supplemental Report and (3) Detention Certificate. As
there was no narrative except “Disposition Decline to File” on the Supplemental Report, there
was nothing on any of the documents describing the reason for the arrest, then conversion to a
detention. In our efforts to understand the reason(s) behind the arrest, we located in a box in the
Person Profile the statement “This report contains Person Profile information only. Please refer
to the primary report(s) for additional information.” We then realized that we had not been
delivered the full records associated with this case. On the evening of August 7, we emailed
Deputy Megan Patzke from the Records Department asking her to confirm that the records
mailed to us represented the complete set of records for this case. On the evening of August 9,
not having received a response, we emailed Deputy Patzke requesting, once again, confirmation
that she had delivered the complete set of records. On the morning of August 10, Deputy
Patzke responded to our second email, replying that “I apologize for any confusion. I was told
you requested a Detention Certificate to show that your case was a decline to file at the DA’s
Office.” Yet, we had not made any such request and we were clear by checking the box on the
record request form that we sought the actual “crime report.” As to who “told” officer Patzke not
to mail us the crime report, one can only guess. Yet, clearly, in ignoring our explicit requests to
EMAIL us the CRIMINAL REPORT for this case, SCPD was either trying to delay our acquisition
of the information we were seeking or obfuscating it by not sending us the report we had
requested.
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3.2 Gross Neglect of Duty - (1) Chief Andy Mills, Santa Cruz Police Department
Chief Mills chose to ignore our letter of notification laying out the details of our December 11, 2020,
street protest through his lack of response and his lack of action. This letter was delivered by a Santa
Cruz resident operating a nonprofit business (EIN 86-3850986) based in Santa Cruz--an individual
seeking acknowledgement and assistance for a protest event, including a request for traffic control to
ensure participant safety.
Whether or not Chief Mills shared the contents or gave a verbal description of our letter of notification
with his staff, there was no action taken, except to arrest the event’s organizer in the middle of the
protest. Such (in)actions are consistent with a Neglect of Duty of a police officer. To address some likely
defenses in favor of Chief Mills, we provide the opposing arguments.
1) Chief Mills Never Received the Letter of Notification - FALSE. The letter of notification was
both faxed and emailed directly to Chief Mills’ email address, which was given to us via his
secretary. We can present phone records of our fax transmission and the original email
delivered. It is likely that faxes are gathered by the secretary and distributed to Chief Mills. In
delivering the letter of notification through two unique means of transmission, with 3rd-party
involvement, the possibility that both transmissions were not received is remote.
2) Santa Cruz Police Department Policy Is To Neither Acknowledge Nor Take Precautionary
Measures In Regards To Illegal Assemblies - - FALSE. Within moments after the death of
George Floyd, cities were burning in America. It was not only businesses among the casualties,
but police stations. Concerns that police stations were under threat in cities outside the
Minneapolis epicenter were valid. That concern was apparent, too, in Santa Cruz. The decision
was made to fence off the perimeter of police headquarters and put up cyclone fence street
barricades in light of the chance that angry Black Lives Matter protesters would gather to
damage the building. On the evenings of June 3-4, 2020, the illegal assemblies of Black Lives
Matter protesters camped out in front of the police station, breaking laws and damaging
portions of the police headquarters building, yet it could have been much worse without the
precautions taken. Indeed, Chief Mills had heeded pre-protest information (e.g. national news
from activity in other cities, federal / state attorney general guidance, etc.) in regards to
preparing for possible action against his place of employment proving, without a reasonable
doubt, that Chief Mills does, indeed, respond and react to information of a predictive nature
pertaining to illegal assemblies, and does not simply treat such information inertly, as our letter
of notification equivocally was treated. In our case, the delivered pre-information was
categorically ignored by Chief Mills while the Black Lives Matter pre-information was acted
upon. In a hypothetical scenario, would Chief Mills have acted upon a reliable source that on a
given date and time, two boys in a pickup truck would be burning rubber (a political statement)
over the Black Lives Matter mural? The answer is “hell, yes,” as any responsible chief of police
would do. Chief Mills simply chose not to act upon our protest notification. But why? In short,
given that Chief Mills acknowledges certain illegal assemblies while ignoring others, one must
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naturally conclude that Chief Mills exercises discretion in selecting which future events will
warrant his attention and action and which will not, as should be the case. At some point in
time, before such an event may take place, Chief Mills must consciously make the decision to act
or not to act, whether an assembly is legal or illegal--policy or no policy.
3) Chief Mills Had No Reason to Believe That the Free Speech Street Mural Protest Was
Relevant or Consequential From a Law Enforcement Perspective - FALSE. In late September,
2020, Chief Mills received a first communication (Exhibit K) from the FARPS founder regarding
the God Bless America mural project proposal that included a concept design of the God Bless
America mural (this mural was referenced in the letter of notification) adjacent to the Black
Lives Matter mural. He was also well aware that the Free Speech Street Mural Protest on
Church Street (in front of the Santa Cruz Public Library) was adjacent to the Black Lives Matter
street mural monument. As such, Chief Mills clearly understood the connection between the two
murals and the sensitive nature of our protest, along with the logical conclusion that the event
could potentially develop into conflict with Black Lives Matter supporters randomly passing by
the venue (in fact, this was affirmed when an angry female driver threatened the organizer with
her vehicle). If this did not set off any red flags in the head of Chief Mills about a Black Lives
Matter counter-movement preparing to paint a competing street mural on the adjacent street,
then Chief Mills may be in need of a long vacation. But, this goes further. As Chief Mills decided
to minimize our "one-person street protest" on such a potentially explosive topic, he would have
also been ignoring page 15 of his department's "Crowd Management Operations Plan” (see **
footnote) which addresses "Impromptu Events" as those which "often picks up people along the
way who see commonality," for which our protest most certainly did. While Chief Mills does
have the discretion to choose which pre-information for which illegal protests he wishes to act
upon, he chose to completely ignore a Black Lives Matter counter-protest which had the
implication of sparking confrontation and violence (indeed, taking place with the irate driver).
4) The Letter of Notification Was Ambiguous - FALSE. Every single detail of the planned protest
was meticulously laid out for the Chief of Police--the date, the start time, the end time, the
location, the lack of permit and the reason why, the paint material to be used and, especially, the
request for traffic control. These items could in no way be subject to ambiguity or
misinterpretation. In regards to traffic safety, the letter clearly states: “Of course, I shall assume
that SCPD will provide me with the necessary protections for my individual safety, including
rerouting traffic away from this area during this one-hour event.” There is no room, in the least,
for ambiguity as a defense.
5) The Letter of Notification Was Viewed as a Prank or a Hoax - FALSE. There is no evidence to
suggest that the letter of notification could be construed as a prank, given the fact that Chief
Mills was made aware (direct email) of our movement and our mural project back in late
September, 2020. To have rejected the letter in outright fashion without any follow up with the
organizer, who sent the letter via email and fax, not in the form of an unmarked letter or
unmarked envelope, and from an entity which had never made any previous, bogus requests
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that turned out to be hoaxes, and given the high-level of risk involved to the protesters who
would be helpless in the middle of the street, with vehicles in both direction, by choosing not to
send at least one officer to the scene, Chief Mills had no justifiable reason to discard our letter of
notification and to take no action whatsoever due to the fact that he believed it to be a prank.
The mere fact that Chief Mills, at a minimum, refused to even reply to our letter of notification suggests
some deeper motives which can only be hypothesized (section 4 Conclusions). In any event, the
(in)actions of Chief Mills triggered a sequence of events at the venue, especially dangerous vehicular
encounters with multiple street painters, lending strong support to the argument that he neglected his
sworn duty to serve and protect by ignoring a citizen’s direct and specific pleas for assistance, knowing
that whatever his opinion was of our message, that citizen safety must override every other
consideration and doubt.
Although the frequency of neglect plays a role in establishing an argument for Gross Neglect of Duty,
the conscious and deliberate decision of Chief Mills to entirely ignore the letter of notification
throughout a seven day period leading up to the protest, meant that this was not a sudden or rash
decision, perhaps made in haste in the line of duty, but a decision that he could ponder over for at least
168 hours (7 days x 24 hours / day), permitting Chief Mills ample time to reconsider his choice to ignore
the letter entirely. The (in)action of Chief Mills was a well-deliberated, highly conscious decision.
Neglect of duty is the omission to perform a duty. Neglect of duty has reference to the neglect or
failure on the part of a public officer to do and perform some duty or duties laid on him as such by
virtue of his office or which is required of him by law. It is not material whether the neglect is
willful, through malice, ignorance or oversight, when such neglect is grave and the frequency
of it is such as to endanger or threaten the public welfare, it is gross. [State ex rel. Hardie v.
Coleman, 115 Fla. 119 (Fla. 1934)].

One would struggle to find a more egregious example of Gross Neglect of Duty than this one. Perhaps,
Chief Mills was under specific orders. Whatever the reasons, Chief Mills knew that the choice he was
making had the potential to end in a fatality, a concern that Chief Mills was better attuned to act upon
by providing traffic control at another protest--the Black Lives Matter police headquarters protests on
June 3-4, 2020. And that should set off alarm bells to every single resident of the City of Santa Cruz.
Note: we do not know for sure if the cyclone fence went up before the first BLM police headquarters
protest or the second. Yet, this does not affect our argument in the least. If the cyclone fence went up
after the first BLM protest, then this act was done as a precautionary measure to address the possibility
of a future protest at police headquarters. Chief Mills still used pre-information (e.g. the previous
evening of BLM protest at his headquarters) to take actions as precautions in the event of an illegal
protest event (the 2nd evening of protest).
** https://www.cityofsantacruz.com/home/showpublisheddocument/83809/637545357461870000
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3.3 Reckless Endangerment, First Degree - (1) Chief Andy Mills, Santa Cruz Police Department
CA Criminal code, section 53a-63. Reckless endangerment in the first degree: Class A
misdemeanor. (a) A person is guilty of reckless endangerment in the first degree when, with
extreme indifference to human life, he recklessly engages in conduct which creates a risk of
serious physical injury to another person.
We boil down our charges against Chief Mills for Reckless Endangerment in the First Degree to three
basic arguments: (1) the SCPD tweet guaranteeing that peaceful protests would always be kept safe, (2)
our letter of notification requesting Chief Mills to provide
traffic control at our December 11, 2020, Free Speech
Street Mural Protest to keep the organizer safe, which was
denied and (3) SCPD traffic control support at the illegal
June 3 / June 4, 2020, Black Lives Matter protests at the
Santa

Cruz

clock

tower

and

police

department

headquarters.
(1) On May 30th, 2020, in response to the first Black Lives
Matter protest in Santa Cruz, the Santa Cruz Police
Department tweeted an important statement to the public
regarding peaceful protests: “SCPD is fully supportive of
peaceful protests @CityofSantaCruz and we always keep
them safe.” There was no qualifier in this statement to
suggest that this policy applied only to permitted protests.
In the literal interpretation of this statement, it became clear
to us that our particular protest on December 11, 2020,
would receive the necessary support with respect to police
resources to safeguard protester safety. In fact, concerns for participant safety were a critical
component in the decision whether or not to hold the protest at all, and we relied on this SCPD
public statement as reassurance that we would be in safe hands. A broadcasted public statement
that leaves no doubt of the Santa Cruz Police Department’s commitment to the safety of individuals
attending peaceful protests, when not consistent, is reckless, dangerous and irresponsible.
(2) On December 2, 2020, we delivered a letter of notification informing Chief Mills of our planned
protest on December 11, 2020, and specifically requested police resources to “reroute traffic” to
ensure the safety of the organizer who would paint the street mural. The specific request states:
“Of course, I shall assume that SCPD will provide me with the necessary protections for my
individual safety, including rerouting traffic away from this area during this one-hour event.” In
choosing to not provide specifically requested police support to reroute traffic at our protest, Chief
Mills and the SCPD discriminated against our particular counter-movement and placed the
organizer of the event in serious harms’ way.
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(3) In response to the illegal Black Lives Matter protests at the Santa Cruz clock tower and at police
headquarters on the evenings of June 3-4, 2020, a protest that provided no letter of notification to
the Santa Cruz Chief of Police, Chief Mills deployed officer and material resources to ensure that
traffic was kept away from the venue and that the protesters would be safe from possible vehicular
encounters (easily gleaned from procedural manuals,
dispatch calls, police logs and the cyclone fences [adjacent
photo], which isn’t a barricade to protect police
headquarters, but a street barricade designed to impede
traffic from entering the venue). It goes without saying
that SCPD had to ensure that vehicles did not enter the
streets surrounding police headquarters or it would have
been negligent of its duties and putting the lives of several
hundred protesters at risk. Yes, while it was true that
“SCPD

is

fully

supportive

of

peaceful

protests

@CityofSantaCruz and we always keep them safe,” this
was a promise unkept at the protest of a Black Lives Matter counter-movement, and seemingly only
applied to public expressions approved by the city and its Chief of Police, whether under permit or
not under permit. These facts only buttress our argument that even illegal protests warranted
police support (why would they not, especially if requested ahead of time) to “always keep them
safe.” When a police department deploys resources to ensure the safety of individuals at one
illegal protest, whether or not this obligation is formally declared as a duty in police department
policy, then a precedent is established that similar protest events would receive equal attention to
safety precautions. For Chief Mills, ignoring our plea to reroute traffic to ensure that individuals
attending the Free Speech Street Mural Protest were at no risk of bodily harm from vehicular
activity that would be passing directly through the venue if no police support was delivered,
contravened the precedent established during the Black Lives Matter Police Headquarters
Protests of June 3-4, 2020, an event that occurred only six months earlier, and with both of these
protests closely tied to one another as movement and countermovement, as Chief Mills well knew
(Exhibit K). Yet, Chief Mills was not interested in the safety of a group of mostly senior citizens
voicing a Black Lives Matter counter-message. By ignoring our letter of notification, the Santa Cruz
Chief of Police was knowingly exposing our mural painters to serious injury, and possibly a fatality.
Perhaps, upon further review, his decision to neither reply to our letter of notification nor to act
upon its requests may suggest that a much more egregious crime was committed above and
beyond “reckless endangerment.” Attempted manslaughter? Attempted murder? We will have to
rely on the legal expertise of the Office of the District Attorney to more adequately categorize this
particular offense.
In short, the constant interference and interactions with vehicles only made the meeting of our goals
less attainable, and more dangerous, by burdening our ability to send a clear and unambiguous message
to our community as a direct result of Chief Mills’ inaction of ignoring our request for traffic control. The
Santa Cruz Police Department was significantly LESS THAN INTERESTED in committing resources to
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OUR PARTICULAR PROTEST, a peaceful protest of mostly senior citizens, whatever its merits in their
view, with a blatant dereliction of duty to protect the safety of the flag-carrying Americans in
attendance. This was not only discrimination to the highest degree by the Chief of Police.
“Discrimination” is such a dried out, overly-used word these days that has lost most of its meaning. The
choice of politics over a person’s safety is beyond reproach and, in this case, literally placed the life of a
protester at serious risk. In weighing a political position over a sworn oath to protect and serve every
resident, Chief Mills made the choice to allow a 60-year old man, who chose to draw the words “free
speech” in chalk onto Church street on that winter day in December, in front of flag-waving Americans,
to take on all of the risks by denying him police support. At the very least, this was none other than a
serious criminal act (reckless endangerment in the first degree, if not worse) on the part of the Santa
Cruz Chief of Police, and a violation of a resident’s equal protections under the law.
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3.4 False Arrest / Imprisonment Violations - (1) Chief Andy Mills, Santa Cruz Police Department, (2)
Arresting Officers, Santa Cruz Police Department (Case # 20S-07161); (3) On-Scene Supervisor,
Santa Cruz Police Department (Case # 20S-07161)
CA Penal Code 236 PC. Under this code section, false imprisonment is “the unlawful
violation of the personal liberty of another.” The commission of the crime means that
one person restrains, detains, or confines another person without his/her consent. The
crime can be committed with or without force or violence.
In arresting the organizer (later converted to a detention), the Santa Cruz Police Department committed
false arrest (4th Amendment violation) and imprisonment using force on bogus vandalism charges
during the Free Speech Street Mural Protest. We support our claim with the following statements:
1) In the state of California, it is rare for a person to be prosecuted for using chalk to “deface” public
property. If this were not the case, our cities would be locking up 8-year old girls for drawing
hopscotch squares on public sidewalks or 20-year old street artists who paint works of art on
public streets to earn spare change. Law enforcement clearly understands the difference
between maliciousness and property damage versus expression and property preservation. But,
if some police action is to be taken against a perpetrator of a chalk drawing on public property,
then what is the appropriate action? There is a significant difference between ignoring an action,
delivering a cease-and-desist order, issuing a written citation, and arresting and removing an
individual for a chalk drawing. How would the 8-year old girl or the 20-year old street artist be
treated? There are a several options available to the officer(s):
a) Do nothing - the officer observes the activity, but decides to allow it to continue without
intervention. This would be the most likely scenario for the 8-year old girl playing
hopscotch.
b) Issue a cease-and-desist order without a formal penalty - in many cases, the situation
is resolved by ordering the individual to terminate activities and, most likely, demand
that all traces of the drawing be removed. If the officer returns to the scene and the
cease-and-desist order was not observed, then he is likely to escalate his enforcement
of the violation. This may be the case of the 20-year old street artist.
c)

Issue a misdemeanor citation - if the act is considered more malicious, the officer will
more than likely issue a misdemeanor citation to the individual. The officer would have
to have some sort of criteria to make a judgement to cite the individual for a chalk
drawing, such as defacing a public statue by covering it completely in green chalk.

d) Issue a misdemeanor citation and arrest the individual - the degree of maliciousness
would have to cross a very high bar such that a street artist is handcuffed, arrested and
removed from the venue (we do not include other causes for the arrest, like spitting on
the police officer, since the organizer of the Free Speech Street Mural Protest was
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arrested without incident). Even with such a high degree of maliciousness, the state of
California, as we mentioned earlier, very rarely prosecutes these cases, and on-site
officers in supervisory roles are privy to this knowledge, so it is not in the best interest of
the officers at the scene (and the court system) to arrest anyone for drawing on public
property with chalk. The optimal choice for the officer is to issue a citation and to
terminate the engagement.
In the case of the Free Speech Street Mural, there is zero evidence of any malicious intent.
There were mostly senior citizens on sidewalks in attendance, waving American flags. It was a
carefree, enjoyable atmosphere. No one was disguising their faces. The sun was shining. There
was nothing to hide here--no crimes being committed in the opinions of the participants (1:40
mark in the arrest video). The mural was a simple, non-destructive street message to proclaim
that free speech was under attack by the City of Santa Cruz. FARPS could not have been more
transparent about it to Chief Mills and the Santa Cruz Police Department, giving them adequate
lead time before the protest and open accessibility to our organization if further details were
required (going even further than either the street artist or the hopscotch player would have
done). Yet, that transparency fell on deaf ears. So, why was the protest organizer handled any
differently (see below) by being handcuffed, arrested and removed from the venue? The motive
is easy. Chief Mills, an overt Black Lives Matter supporter, simply didn’t like our message. Only
Black Lives Matter counter-movement protesters ever face any sanctions in Santa Cruz.
2) None of the police officers arriving on the scene to arrest the organizer of the Free Speech
Street Mural posed a single question to the organizer and only one to a group of angry
protesters (witnesses) during the arrest process. Instead, the organizer was immediately thrown
into handcuffs and led to the Santa Cruz County Jail parking lot, where he was cited and
released. From the moment the officer took the wrist of the organizer to the time he was placed
into the police cruiser was a record breaking 2 minutes 20 seconds. If officers did question the
organizer, he would have pointed out the washability of the paint, and that either the imminent
rains or the garden hose in the back of his pickup truck would be the means of removing the
mural upon termination of the event. It is not known whether the officers inspected the product
information on the paint cans that they seized and bagged as evidence, but there is a high
likelihood that they did and recognized the washable nature of the paint. If they did not inspect
the cans and arrested the organizer solely based on assumptions alone, then they were grossly
negligent in their duties. There is also audio of the organizer yelling to inform officers that Chief
Mills was informed of the protest (1:06 mark), while two fellow protesters are heard (2:28 mark)
challenging an officer’s question to them: “then why are you vandalizing the street?”, whose
responses were ignored by the officer:
Protester #1 Response: “Vandalizing the street?”
Protester #2 Response: “Spray a f**cking hose on it and see if it’s vandalizing anymore.”
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If the defense of the officers relies on the notion that they were concerned about their safety
among a small number (8-10) of mostly senior citizens waving American flags versus a large
police contingent (5-6 officers), so they could not effectively question the organizer or any
witnesses, we point to (a) there was only one street protester yelling at the police from the
sidewalk while the remaining (mostly senior citizens) made no vocal attacks (one elderly female
protester is heard yelling at a younger, rambunctious protester that we were “peaceful
protestors” and “support the police”), (b) the on-scene supervisor was seen walking towards
the crowd as the arresting officers were leading the already handcuffed, and unquestioned,
organizer to the police cruiser (see arrest video) and (c) the arresting officers still did not
question the organizer in the county jail parking lot (Water Street) (that was empty of
protesters) as the citation was being written up and delivered to the organizer. In no way were
any of the officers under threat at any time, and no reason to believe that they could not properly
question the organizer at the venue.
At what point did the arrest turn into a detention? It would be unusual, and perhaps even illegal,
to detain a person while forcibly moving them to another location without valid reason. So, it
seems clear that the officers arrested the organizer before driving him to the Santa Cruz County
Jail parking lot and citing him for misdemeanor vandalism under probable cause. Yet, spray paint
cans were simultaneously seized and the product information was clearly labeled as washable.
In the immediate arrest of the organizer with no questions asked in the process, there was
clearly no detainment to arrest transition. This was a straight arrest, but for what specific
charge? For vandalism using a washable paint or for vandalism using a permanent paint? A
permanent paint certainly warrants a direct arrest for probable cause. But, if the paint was
known to be washable through the cans collected and bagged by the officers and by the
protester shout-outs, should this not have been treated as a detainment opportunity as it would
have dispelled the notion of the original probable cause determination, opening up a line of
questioning, and stepping down the need to use the most extreme measures--arrest and
removal from the venue?
The protest organizer was not handcuffed and hauled away for illegal assembly or traffic
obstruction. He was removed for vandalism when, in fact, “vandalism” only took place due to the
intervention of the SCPD into the venue and the removal of the organizer, giving him no time to
complete the mural, terminate the protest, and wash off the mural’s final traces with a garden
hose (or rely on Mother Nature’s imminent rains). Arresting officers and the on-scene supervisor
(Case # 20S-07161) did not deploy any fact-gathering procedures in the arrest sequence and
are, therefore, equally culpable in the false arrest / false imprisonment of the protest organizer.
These events all boil down to one protester’s statement (4:17 mark) as the police cruiser began
pulling away with the organizer inside:
“Yeah, taking somebody to jail for not even committing a crime. That’s a crime in it’s motherf*cking self.”
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3) Which leads us to the source of why this arrest should have never taken place. Chief Mills was
notified of our protest scheduled on December 11, 2020, one week before (December 2, 2020)
the event was to be held. In our letter of notification, we clearly stated the nature of the paint
we would be deploying on Church Street. It was our intention to be as transparent as possible
with the Santa Cruz Police Department, yet Chief Mills specifically ignored our letter and never
even replied to it. He did not ask questions such as: “do you plan on washing off the mural at
the conclusion of your event?”
There are two possible scenarios that existed at the moment officers were pulling up to the Free
Speech Street Mural Protest venue on December 11, 2021:
(a) Scenario #1 - None of the on-scene officers were made privy to the contents of the
letter of notification by Chief Mills, causing the unaware officers to falsely arrest the
organizer as they drew invalid conclusions at the scene of the arrest by assuming the
spray paint was permanent and the act was malicious in nature (while back at
headquarters, Chief Mills was well-aware that the paint was non-destructive, yet
withheld that information from his officers; meanwhile, the officers were grossly
negligent by neither questioning the organizer or the multitude of independent
witnesses at the scene nor in recognizing the labeling on the confiscated paint cans as
washable, liquid chalk).
(b) Scenario #2 - One or more of the officers was informed by Chief Mills of the letter’s
contents, and they arrested the organizer for a chalk drawing which would have been
characterized as non-malicious in nature and, worst case, handled by simply issuing a
citation without handcuffing and arresting the organizer
The criminal charge and the rationale for the arrest and the removal of the organizer is listed on the
arrest report as 594(A)(1) PC:
594 (a) Every person who maliciously commits any of the following acts
with respect to any real or personal property not his or her own, in
cases other than those specified by state law, is guilty of vandalism:
(1) Defaces with graffiti or other inscribed material.

Merriam-Webster’s Dictionary definition of maliciousness is stated as:
Malicious (adj): having or showing a desire to cause harm to someone
The phrasing of 594(A)(1) is clearly built upon the foundations of malicious intent. If there is no
maliciousness, as would be the case of the street artist or the hopscotch player, then no law would have
been broken. A cease-and-desist order would have been delivered to these individuals by the officers
with a request to clean off the mural. The worst case would have been to issue a citation, although
without maliciousness, there would be no case for this particular crime. But, to handcuff and remove
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someone for malicious intent when there was no evidence that such was the case, that would be illegal.
We argue that there absolutely no reasons for officers to presume an act of a malicious nature was
taking place, as the facts bear this out:
1) Nature of the Spray Paint - the used spray paint cans collected and bagged at the scene by
officers clearly described the paint as “washable chalk.” For officers to ignore the product
information on the front of these cans is willful negligence. The fact that the mural was painted
with a “washable” chalk should have given pause to the officers’ assumptions that the spray
paint was permanent and destructive--triggering further inquiry before arresting anyone.
2) Lack of Interrogation - neither the organizer nor fellow protesters nor bystanders were
questioned at any time by the officers at the scene. The organizer was simply apprehended,
handcuffed, pushed on top of a police cruiser, frisked, placed inside the cruiser and removed to
the County jail parking lot. Even in the jail parking lot, none of the officers questioned the
organizer concerning the events.
3) Refusal to Acknowledge Verbal Statements from the Organizer and from Fellow Protesters
at the Time of the Arrest - from the arrest video, the organizer clearly shouts out loud that
Chief Mills was informed of the protest. He also declares that his Free Speech Rights are being
violated (1:00 and 1:50 marks). Two other protesters are also heard asking why the organizer is
being arrested for something that can be washed off (2:28 mark).
4) There Were Mostly Senior Citizens
Participating and Waving American Flags - it
is difficult to assume an action is of a malicious
nature when the members of the protest are
patriotic seniors waving American flags. One of
these senior citizens even shouts out loud to an
angry protester seeing the organizer arrested
under bogus reasons that “we are peaceful
protesters” and that “we support the police.”
5) None of the Street Mural Painters Nor Any of the Sidewalk Protesters Were Wearing Masks
to Hide Their Identities - unlike the Black Lives Matter protesters attending the police
headquarters protests on June 3-4, 2020, mostly hiding behind masks (hear Scott Ballard’s
YouTube encounters with Black Lives Matter protesters and their use of masks at
www.farps.org/santacruz), and who executed real damage of a malicious nature to the city, none
of the Free Speech Street Mural protesters hid their identity. In their opinion, there was nothing
illegal taking place that warranted the hiding of their identity. This is why some protesters were
quite vocal in disagreement with the actions of the Santa Cruz Police Department during the
arrest process.
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6) The Protest Was Held In Broad Daylight - unlike the June 3-4, 2020, Black Lives Matter police
headquarters protests held on successive late evenings, a time when most Black Lives Matter
protests across the nation would turn violent, the Free Speech Street Mural protest was held at
4:00pm, in broad daylight. The protest was not held in the cloak of darkness where it would be
easier to commit acts of a malicious nature without being discovered.
7) The Chief of Police, Andy Mills, Knew Every Detail of the Protest Seven Days Before the
Event Took Place - the clincher is that the Chief of Police, himself, knew the details of the
protest ahead of time, yet either ignored sharing the information contained in the letter of
notification to his officers regarding the protest and the washable paint, or informed one or
more officers involved, and who arrested the organizer regardless of the fact that the nature of
the paint was non-destructive and, thus, the actions of the street painters could not be
characterized as malicious.
The events of December 11, 2020, were all theater staged to suppress a Black Lives Matter
counter-movement from making its public statement and, simultaneously embarrassing and punishing
its organizer in front of his friends and family, as a message to him not to challenge the Black Lives
Matter narrative in the City of Santa Cruz--ever. The Santa Cruz Police Department falsely arrested and
imprisoned a resident and a citizen to deliver this point in no uncertain way.
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4 Conclusions - A Plethora of Red Flags and a Strong Theory
The disturbing, yet consistent and parallel behaviors of city leaders and its police department during our
brief engagements with them is certainly grounds for a deep and thorough investigation. The number of
red flags should worry the average citizen who expects nothing less than fairness and justice from local
leaders and law enforcement. If there was ever a case of a political minority’s 1st, 4th and 14th
Amendment Rights being violated, this is its template. Yet, the red flags are difficult to explain and the
public deserves a formal statement by both the District Attorney and the Independent Police Auditor
from the results of their investigations.
●

Denying (through delay, obstruction, misinformation) a nonprofit, Santa Cruz free speech
organization a public platform (agenda position) to advocate for an encroachment permit for a God
Bless America permanent street mural monument (Mayor, City Council)

●

Not replying to our letter of notification (both emailed and faxed) seven days before the Free
Speech Street Mural Protest (Chief of Police)

●

Ignoring our request for traffic control to ensure the safety of the protester at the Free Speech
Street Mural Protest, yet providing it to two illegal, and violent, Black Lives Matter events at the
clock tower and police headquarters (Chief of Police)

●

Arresting the organizer (rather than issuing a simple citation) of the Free Speech Street Mural
Protest for creating a chalk drawing on the street when the washable nature of the paint was
previously known by the Chief of Police leading up to the event and from the paint cans collected
at the scene (On-Scene Supervisor, Arresting Officers)

●

Not arresting at least one other protester who held a spray paint can in his hands next to the
mural as officers pulled into the Free Speech Street Mural Protest venue (On-Scene Supervisor,
Arresting Officers)

●

Not asking a single question of the organizer of the Free Speech Street Mural Protest during or
after his arrest (On-Scene Supervisor, Arresting Officers)

●

Not collecting eye witness statements by asking questions to fellow protesters or other
bystanders who observed the painting of the Free Speech Street Mural (On-Scene Supervisor,
Arresting Officers)

●

Not issuing a cease-and-desist to the organizer to terminate the painting of the mural at the Free
Speech Street Mural Protest, or be cited and arrested.

●

Not inspecting, or choosing to ignore, product information on the used spray paint cans collected
and bag as evidence at the Free Speech Street Mural Protest (On-Scene Supervisor, Arresting
Officers)

●

Denying our organization aggregate statistical data of the citations issued and arrests made in
relation to illegal actions taken by the Black Lives Matter protesters at the June 3-4, 2020, police
headquarters protest.
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On July 25, 2021, within hours after two Santa Cruz boys allegedly burned tire marks across the
Black Lives Matter Street Mural, and in response to public comments on the Santa Cruz Police
Department’s Facebook page which downplayed the act as young people just acting up, Chief
Mills made a public statement in press articles calling out the public: “For those that seek to
minimize the events that took place, to negate the responsibility of 'oh they're just kids fooling
around.' Shame on you!" Meanwhile, in response to the damage done to the city (broken windows,
graffiti) and other significant lawbreaking during the June 3-4, 2020, Black Lives Matter protests
in front of the Santa Cruz Clock Tower and police headquarters, where USA New News describes
the aftermath as: “But the later event left graffiti splashed across the Santa Cruz police
headquarters on Center Street and at a number of other downtown sites,” where the city never
released total damage cost numbers to the public, and where our organization was verbally
informed by a Santa Cruz Deputy from the Records Department (before the department denied us
the full records) that no arrests or citations for vandalism were issued for those evenings when
numerous press photos show various damages, Chief Mills was more forgiving of the damage in
his media account, calling them: “minor acts of vandalism.” This is a huge red flag signalling that
Chief Mills not only makes public statements on vandalism damage disproportionately, but also
uses the media megaphone to sway public opinion against the boys through hyperinflated
language while he under-inflates the more significant damage caused by Black Lives Matter
protesters. Standing side by side, these two different assessments from the Santa Cruz Chief
of Police are both highly unethical and highly libelous, only further reinforcing our opinion that
the chief of police is enforcing laws unequally depending on the political messenger.

Our strongest theory, which lines up in nearly every way with the evidence of the bizarre behaviors of
the city and its police department, is based on one consistent set of coordinated actions that we hope
will come to light during the criminal investigations by the Office of District Attorney: the need to
protect the Black Lives Matter narrative at any cost. As discussed earlier, the Santa Cruz City Council
refused to grant FARPS agenda time to advocate for an encroachment permit for the God Bless America
street mural monument. This was very unusual behavior for a simple encroachment permit request by a
resident of Santa Cruz; indeed, a request that was repelled for over eight weeks as the council never
granted even 10 minutes of time to FARPS in council’s (virtual) chambers. Such insolence set off a chain
reaction, beginning with the Free Speech Street Mural Protest and terminating with accusations of
criminal actions taken by the Santa Cruz Chief of Police and several of his officers. Instead of allowing
FARPS to have a moment of council’s time to advocate for the God Bless America mural, to call a vote, to
deny FARPS the encroachment permit, and to call it a day, the council simply could not hand over ITS
public megaphone to a resident, though challenger of the Black Lives Matter movement. The council
needed to crush such movements as they sprung up, and to silence any dissent on the spot by denying
any counter-movement an official conduit to the public. We were to be kept “under water” to never see
the light of day--and to never stain the public perception of Black Lives Matter and of resident harmony
with the mural. As the Assistant Director of Public Works shared with us: “Your approach is disrespectful
to City staff that works hard to respond to the Public’s legitimate requests.” We were being silenced,
pushed around and delegitimized by every city department without even a single council vote having
taken place regarding our encroachment permit request, yet our message was already viewed among
city departments as illegitimate. And it is our opinion that this pattern of behavior spread equally to the
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Santa Cruz Police Department, under Chief Andy Mills. Our letter of notification for protest was clearly
another challenge to the city and to Black Lives Matter. Whatever communications there were between
the city and its Chief of Police from the moment the letter was received, the major message was to not
to take actions that lent support to legitimizing our organization by either responding to our letter or to
submitting to our request for traffic control. Either choice would have been to acknowledge our
organization on some public document as a Black Lives Matter counter-movement, lending us a blip on
the public radar (similar to granting floor time in city council chambers). At some point in time, the order
was delivered to Chief Mills to execute the plan, and he followed through like a dutiful puppet. At least,
we believe he was under orders, but we may never know.
It seems clear that one or more officers arriving en masse to the Free Speech Street Mural Protest
venue was following some established orders to terminate the protest as expediently as possible and to
remove its organizer. Interrogating the organizer and witnesses to the events, or inspecting spray paint
cans and seizing them as crime evidence, would have not only delayed the termination of the protest
but, more importantly, delivered factual information to the on-scene officers and to the adjacent public
that this was not a crime that warranted an arrest and removal from the venue. So, these procedures
were bypassed and the organizer was arrested without any statements taken by officers or any record of
our protest. To the residents of Santa Cruz who may have casually heard about the happenings on
Church Street that evening, it was just about “some guy” arrested for painting graffiti on a public street.
Mission accomplished.
Note: the video link depicts the “big picture,” not only at the national level, but in the City of Santa Cruz. It’s time
for the legal community to stand up against a dual justice system, if not for you, then for future generations.
https://rumble.com/vfq5yz-the-glaring-double-standard-of-justice-jan-6-protestors-vs.-left-wing-riote.html?mref=6
zof&mrefc=2
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5 EXHIBITS
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Exhibit A - Macro-Timeline of Key Events
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Exhibit B - Summary of 8-Week Engagement With City Regarding God Bless America Encroachment
Permit Request (note: emails may be found at www.farps.org/santacruz, including final emails sent to us
that were no longer replied to)
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Exhibit C - City of Santa Cruz Public Website When Seeking Out a Public Gathering & Expression
Permit
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Exhibit D - Email statement from the Assistant Director of Public Works Denigrating our Organization;
seen copied is a representative from the City Manager’s Office (Mr. Ralph Dimarcut)
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Exhibit E - Email to Chief Andy Mills with Notification Letter Attachment (Dec-2-2020)
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Exhibit F - Notification Letter to Chief Mills dated Nov-30-2020 (emailed on Dec-2-2020)
November 30, 2020
Santa Cruz Police Department
155 Center Street
Santa Cruz, CA 95060
RE: Planned 1st Amendment Rights Street Protest (December 11, 2020)
Dear Chief Mills:
Weather permitting, on December 11, 2020, I will hold a one-person street protest in front of the Santa Cruz
Public Library on Church Street, between Center Street and Cedar Street. The event will begin at 4:00pm and
end at 5:00pm. The protest will consist of me painting the words “Free Speech” on Church street, on the lane
closest to the Public Library. I will do so by using spray cans of liquid chalk, which is a material easily removable
with water. Of course, I shall assume SCPD will provide me with the necessary protections for my individual
safety, including rerouting traffic away from this area during this one-hour event. Additionally, I will be
protesting without an issued permit, as the City of Santa Cruz continues to illegally delay and obstruct my ability
to obtain an Encroachment Permit for my permanent “God Bless America” street mural planned at the same
street location and, therefore, continues to deny me an avenue to share this newly-created public speech venue
to express my personal voice.
As officers sworn to protect the constitutional rights of the American citizenry, including the 1st Amendment
rights to assembly and speech, your department is encouraged neither to interfere, obstruct nor sanction me in
any way for exercising my speech and assembly rights. Any retaliatory steps taken by you, your officers or the
city of Santa Cruz shall be deemed a violation of my 1st Amendment rights, and subject to the appropriate legal
recourse.
I have enclosed a copy of a letter that I recently delivered to the Northern California branch of the ACLU,
outlining my complaint against the city of Santa Cruz. This particular protest is to bear witness to these rights
violations and to encourage prompt reconsideration and approval of my Encroachment Permit request by the
City Council.
If you have any questions or concerns, please contact me before December 11. If the forecast is for rain on
December 11, the protest will be rescheduled either before or after December 11, and your department will be
given a minimum 24-hour notice of date and time change.
Thank you for your support. Bring your own popcorn.
Greg Hyver
408-242-8330 / greghyver@yahoo.com / www.farps.org
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Exhibit F (continued)
Errors and Omissions: Free Speech Mural Protest Notification Letter to the Chief of Police of the Santa Cruz
Police Department
Certain claims are made in the Notification Letter that were incorrect at the time and we are obligated to name them
here. Nevertheless, these errors have no bearing on any of the claims that we submitted to the City of Santa Cruz.
1) We point out that the protest would consist of a "one-person street protest" (the organizer). The meaning or
interpretation of this decree was that only one person was to execute the mural while other participants were to
remain on sidewalks, including the organizer's son who would be documenting, as well as participating in a
supportive nature. Eventually, the organizer chose to allow others to participate in an impromptu and fluid manner.
The point to be made is that the constitution defines an "assembly" as more than one person, which was met by the
8-12 supporters who showed up to the event per the invitation of the organizer days before the event.
2) We state that the street mural would be the expression "Free Speech." This original goal was not actually
fulfilled in this fashion. While it is true that these were the words painted out on Church Street by the organizer,
with the arrival of additional protesters, the organizer invited others to share in the creation of a more free form
mural that allowed them to express their own personal free speech expressions. As the spray paint dispensers
distributed to them by the organizer were all liquid chalk (see below) that was easily washed off, there would be no
damage to city property through the issuance of these dispensers to fellow protesters.
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Exhibit G - (1) First Notification to Independent Police Auditor (IPA), Michael Gennaco, Initiating the
Complaint; (2) Confirmation Response by IPA Michael Gennaco
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Exhibit H - (1) Request by Plaintiff for Status of Report by IPA Michael Gennaco; (2) Response by IPA
Michael Gennaco Stating Delay in Audit Caused By Santa Cruz Police Department informational request
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Exhibit I - Media Statement by Chief Mills Regarding Policy on Crowd Management (Santa
Cruz Sentinel, June 5, 2020)
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Exhibit J - Media Statement by Chief Mills Regarding “Minor Acts” of Vandalism (USA News)

https://usa-newnews.com/uncategorized/vandals-hit-police-station-downtown-santa-cruz-aft
er-larger-rally-stays-peaceful/
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Exhibit K - 2-page letter requesting endorsement of the God Bless America mural project
delivered (door-to-door, email) to various community organizations and businesses
operating in the City of Santa Cruz, including in a direct email to Chief of Police, Andy Mills,
to establish awareness of the project. Sent via FARPS original (non-incorporated) company
name, UncoveringBigTechAbuses and email account UBTASC@yahoo.com, which was later
deleted and replaced with FARPS official email address info@FARPS.org.
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Exhibit K - <continued>
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Exhibit L - Santa Cruz Police Department Email Response to Inquiry to the Records
Department for Citations and Arrests Related to the Black Lives Matter Street Protests on
the Evenings of June 3-4, 2020.
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Exhibit L - Continued (attachment accompanying SCPD email)
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